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DETAILED ACTION 

Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1 , 4 and 22-23 are, drawn to method for selective targeting a 
compound to a cell undergoing perturbation of the normal organization of 
its plasma membrane, classified in class 424, subclass 1.11, 9, 9.4. 

II. Claims 2-3, 5-6 and 20-21 are, drawn to a method of detecting a PNOM 
and apoptotic cells within a cell population, classified in class 424, 
subclass 9.3 and 9.4 

III. Claims 7-19 are, drawn to compounds including pharmaceutically 
acceptable salts hydrates, solvates and metal chelates of the compounds 
represented by the structures as set forth in formula (II - XIII ), classified 
in class 424, subclass 9.3 and 9.4. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I (or II) and II are related as product and process of use. The 
inventions can be shown to be distinct if either or both of the following can be shown: (1 ) 
the process for using the product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a materially different 
process of using that product. See MPEP § 806.05(h). In the instant case invention 
group I are drawn to a method of targeting a compound to a cell undergoing PNOM, 
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while invention group II are drawn to method of detecting the PNOM and apoptotic cells 
within a tumor in a suspected body area. Invention of group II can be practiced with 
materially different product. 

Because these inventions are distinct for the reasons given above and the 
search required for inventions I and II are also different, restriction for examination 
purposes as indicated is proper. 

The election of an invention may be made with or without traverse. To reserve a 
right to petition, the election must be made with traverse. If the reply does not distinctly 
and specifically point out supposed errors in the restriction requirement, the election 
shall be treated as an election without traverse. 

Election of Species 

1 . This application contains claims directed to the following patentably distinct 
species. 

a. A single disclosed targeting anticancer drugs to a tumor which is foci of 
apoptotic cells, comprising the step of administering a compounds of formulae I to XIII 
as recited in claim 22. 

b. A single disclosed targeting an anticoagulant or a fibrinolytic agent to a 
blood clot, comprising step of administering a compounds of formulae I to XIII as recited 
in claim 23. 
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c. A single disclosed detecting a PNOM-cell within a cell population, 
contacting the cell population with a compound or a conjugate comprising compounds in 
formulae I and II as recited in claim 1 and 2. 

d. A single disclosed detecting apoptotic cells within a tumor, comprising: 
administering a compound or a conjugate of formula I as recited in claim 21 . 

Applicant is advised to inform the examiner with a specific name or structure of 
elected species (for example, specification see pages 5,6 and 12-15). The species are 
patentably distinct because each compound has chemically different structure which 
may not be related or may not share same structure core. 

This subsection deals with Markush-type generic claims which include a plurality 
of alternatively usable substances or members. In most cases, a recitation by 
enumeration is used because there is no appropriate or true generic language. A 
Markush-type claim can include independent and distinct inventions. This is true where 
two or more of the members are so unrelated and diverse that a prior art reference 
anticipating the claim with respect to one of the members would not render the claim 
obvious under 35 U.S.C. 103 with respect to the other member(s). In applications 
containing claims of that nature, the examiner may require a provisional election of a 
single species prior to examination of multiple dependent claims on the merits. The 
provisional election will be given effect in the event that the Markush-type claim should 
be found not allowable. Following election, the Markush-type claim will be examined 
fully with respect to the elected species and further to the extent necessary to determine 
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patentability. If the Markush-type claim is not allowable over the prior art, examination 
will be limited to the Markush-type claim and claims to the elected species, with claims 
drawn to species patentably distinct from the elected species held withdrawn from 
further consideration. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species or invention to be examined even though the 
requirement be traversed (37 CFR 1.143) and (ii) identification of the claims 
encompassing the elected invention. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or otherwise require all the 
limitations of an allowable generic claim as provided by 37 CFR 1.141. If claims are 
added after the election, applicant must indicate which are readable upon the elected 
species. MPEP § 809.02(a). 

The election of an invention or species may be made with or without traverse. To 
reserve a right to petition, the election must be made with traverse. If the reply does 
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not distinctly and specifically point out supposed errors in the restriction requirement, 
the election shall be treated as an election without traverse. 

Conclusion 

1 . No claims are allowed at this time. 

2. All pending claims are subjected to restriction/election requirements. 
Should applicant traverse on the ground that the inventions or species are not 

patentably distinct, applicant should submit evidence or identify such evidence now of 
record showing the inventions or species to be obvious variants or clearly admit on the 
record that this is the case. In either instance, if the examiner finds one of the inventions 
unpatentable over the prior art, the evidence or admission may be used in a rejection 
under 35 U.S.C. 103(a) of the other invention. Any inquiry concerning this 
communication or earlier communications from the examiner should be directed to 
Jagadishwar R. Samala whose telephone number is (571 )272-9927. The examiner can 
normally be reached on 8.30 A.M to 5.00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael G. Hartley can be reached on (571)272-0616. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free).. If you would like assistance from a 

USPTO Customer Service Representative or accessto the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 57d -272-1 000. 

VICKIE KIM \ 
PRJMARY EXAMINER J 

III Jagadishwar R Samala 

V -/ l\Vf Examiner 

I At Art Unit 1618 
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